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33 CFR Ch. II (7–1–03 Edition)§ 384.1

§ 384.1 What is the purpose of these 
regulations? 

(a) The regulations in this part im-
plement Executive Order 12372, ‘‘Inter-
governmental Review of Federal Pro-
grams,’’ issued July 14, 1982 and amend-
ed on April 8, 1983. These regulations 
also implement applicable provisions of 
section 401 of the Intergovernmental 
Cooperation Act of 1968. 

(b) These regulations are intended to 
foster an intergovernmental partner-
ship and a strengthened Federalism by 
relying on state processes and on state, 
areawide, regional and local coordina-
tion for review of proposed federal fi-
nancial assistance and direct federal 
development. 

(c) These regulations are intended to 
aid the internal management of the 
Corps of Engineers, and are not in-
tended to create any right or benefit 
enforceable at law by a party against 
the Corps of Engineers or its officers.

§ 384.2 What definitions apply to these 
regulations? 

Order means Executive Order 12372, 
issued July 14, 1982, and amended April 
8, 1983 and titled ‘‘Intergovernmental 
Review of Federal Programs.’’

Responsible Corps official means a Dis-
trict Engineer, Division Engineer, or 
the Chief of Engineers, or a designated 
representative, who is considering a de-
cision or recommendation on a pro-
posed Federal action and is responsible 
for coordinating such action with the 
state process under the provisions of 
this regulation. 

State means any of the 50 states, the 
District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, the 
U.S. Virgin Islands, or the Trust Terri-
tory of the Pacific Islands.

§ 384.3 What programs and activities 
of the Corps of Engineers are sub-
ject to these regulations? 

The Chief of Engineers publishes in 
the FEDERAL REGISTER a list of the 
Corps of Engineers Civil Works pro-
grams and activities that are subject 
to these regulations.

§ 384.4 [Reserved]

§ 384.5 What is the Corps of Engineers’ 
obligation with respect to Federal 
interagency coordination? 

Responsible Corps officials, to the ex-
tent practicable, consult with and seek 
advice from all other substantially af-
fected Federal departments and agen-
cies in an effort to assure full coordina-
tion between such agencies and the 
Corps of Engineers regarding programs 
and activities covered under these reg-
ulations.

§ 384.6 What procedures apply to the 
selection of programs and activities 
under these regulations? 

(a) A state may select any program 
or activity published in the FEDERAL 
REGISTER in accordance with § 384.3 of 
this part for intergovernmental review 
under these regulations. Each state, 
before selecting programs and activi-
ties shall consult with local elected of-
ficials. 

(b) Each state that adopts a process 
shall notify the appropriate Division 
Engineer of the programs and activi-
ties selected for that process. 

(c) A state may notify the appro-
priate Division Engineer of changes in 
its selections at any time. For each 
change, the state shall submit to the 
Division Engineer an assurance that 
the state has consulted with local 
elected officials regarding the change. 
The Division Engineer may establish 
deadlines by which states are required 
to inform the Corps of Engineers of 
changes in their program selections. 

(d) The Corps of Engineers uses a 
state’s process as soon as feasible, de-
pending on individual programs and ac-
tivities, after the Division Engineer is 
notified of its selections.

§ 384.7 How does the Corps of Engi-
neers communicate with state and 
local officials concerning its pro-
grams and activities? 

(a) For those programs and activities 
covered by a state process under § 384.6, 
the responsible Corps official, to the 
extent permitted by law: 

(1) Uses the state process to deter-
mine views of state and local elected 
officials; and 

(2) Communicates with state and 
local elected officials, throught the
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